
June 3, 2010 

New Copyright Legislation: A Good Step Forward 

On June 2
nd

, the Government of Canada has introduced Bill C-32 , a massive series of amendments 
to bring the 80 year old Copyright Act into the 21

st
 century. Heritage Minister James Moore and Industry 

Minister Tony Clement held a private briefing and announcement in Montreal, which John McAvity, CMA's 
executive director, was invited to attend. 
 
While most of the new bill focuses on various entertainment provisions such as downloading multimedia, 
there are some key provisions for the museums and educational sectors, which are significant. 
  
Museums as educational institutions, find themselves on both sides of the copyright issue as we are both 
copyright owners and copyright users. In essence, copyright legislation is about balance between giving 
copyright owners powerful rights versus the legitimate civil beneficial uses of such materials. 
  
"We are pleased that the Government heard what the museum community was calling for, and it has 
taken some very good steps forward to assist us in our legitimate activities by strengthening and 
simplifying some of the key issues - although this is an excellent news, more considerations need to be 
done for our beleaguered sector" says McAvity.  "In particular, we are very pleased that education has 
been introduced as a legitimate fair use provision - this in itself is a giant step forward. Such a provision is 
very good news for museums, universities, libraries, archives and schools." 
  
Fair dealing must be fair in the full sense of the term and as defined by the Supreme Court in a landmark 
decision in 2004. Such use must not harm the legitimate interests of the copyright holder but also must 
not be an extraordinary hurdle for legitimate educational use either. Fair use is moving from a defence 
clause to a legitimate use as a provision. The new provision will be a test of the government's balanced 
approach and will likely be fought over when this bill goes to legislative committee for review. 
There are other provisions or amendments of interest such as: 

 providing for a specific exception permitting educators to use publicly available materials from the 
internet;  

 provisions permitting distance-learning through technological means;  

 permission for museums, libraries, and archives to distribute loan materials through electronic 
means within limitations;  

 parody and satire have been added as new purposes for "fair dealing";  

 permitting Canadians to be able to use existing copyrighted materials in the creation of new 
works such as so called internet "mash ups" or other creations with some provisions;  

 there is no change to the contentious Exhibitions Right and CMA was not expecting any change 
here, but it is an issue that needs to be reviewed over time;  

 the legislation reduces statutory damages for infringements for non commercial use.  [NOTE: the 
CMA Group Insurance Program offers unique copyright infringement coverage, which is a 
significant benefit for museums/galleries which participate in this group program.]     

 the new legislation also contains an automatic five-year review clause, which is very realistic in 
our opinion and will permit regular updating of this complex law.  

 
This is proposed legislation and will need to pass all stages of scrutiny in the Parliament of Canada to 
become law. CMA will be studying the bill in greater detail.  We intend to be called as a witness before 
the legislative committee of the House of Commons, which will be studying this new legislation as early as 
this summer. 
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